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Avoiding Liability When Selecting Tenants

RANDALL PENTIUK, ESQ.

The federal government recently amplified its pledge to reduce discriminatory
practices that limit opportunities for minority groups. The U.S. Department of Housing
and Urban Development issued a new rule on March 5, 2012 that prohibits discrimination

based on sexual orientation in HUD assisted programs.

In addition, the Consumer Financial Protection Bureau issued a bulletin
reinforcing prior commitments to strict enforcement and compliance with equal credit
| HUDG s

practices that have an unequal impact on protected classifications. Title VIII of the Civil

opportunity aws . reite

proposed rule

Rights Act, as amended prohibits the sale, rental, or financing of dwellings and in other
housing-related activities on the basis of race, color, religion, sex, disability, familial
status, or national origin. HUD has long interpreted the Fair Housing Act to prohibit
housing practices with a discriminatory effect, even where there has been no intent to

discriminate.

Landl or ds, private |l ender s, and ot her s
application practices, approval criteria, and discretionary pricing policies for unequal
impact based on race, color, religion, national origin, sex, marital status, age, sexual
orientation, or handicap. Businesses should also appraise practices for prejudiced impact

based on classifications that the state and local units of government guard. For example:

The Elliott -Larsen Civil Rights Act prohibits discrimination based on religion, race,

color, national origin, age, sex, height, weight, familial or marital status.

The Ann Arbor and Detroit Municipal Codes prohibit discrimination based on sexual
orientation, gender identity, HIV/AIDS status, or expression of a person's friends,

cohabitants, or associates.

The Lansing Municipal Code prohibits discrimination based on student status,
veteran status, political affiliation or belief, sexual orientation, gender identity or

expression, or mental or physical limitation.

Practices designed to achieve a genuine business function, but that have a
discriminatory outcome based on a protected classification, should be replaced if a

different practice achieves the same purpose, but has less of a discriminatory impact.
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DISCLAIMER

The MAHC MESSENGER is a bi-monthly publication of
the Midwest Association of Housing Cooperatives. This|
publication is designed to provide accurate and
authoritative information in regards to the subject matter
covered. It is issued with the understanding that the
publisher and its authors are not engaged in rendering
legal, accounting, or other professional services. If legal
advice or other expert assistance is required, the
services of a competent professional should be sought.

The views expressed and the accuracy of the facts
presented in the MAHC Messenger are those of the
authors and are not necessarily endorsed by the Editorial
Committee and Directors of MAHC.

Acceptance of advertising in the MAHC Messenger doeg
not constitute an endorsement of the products or

HELP MAHC KEEP RECORDS UP-TO-DATE

Many housing cooperatives hold their annual meetings
throughout the year, but fail to report these board changes
to MAHC. This results in newsletters not reaching the
proper individuals. In addition, management companies
may be changed and MAHC is not advised of the change.

Please help us to keep our records current by forwarding
any board changes as they occur (a letter or fax will
suffice). You need not wait for your membership renewal.

We want the MAHC Messenger to reach the current housing|
cooperative leadership. Also, we want renewal and other

services by MAHC. MAHC encourages the submission of | Notices to reach current officers in order to avoid
news and articles, subject to space and editing. Please i nterru pt i ons i n your coope
email all submissions to RPentiuk@pcklaw.com.
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Lawnscalping

RANDALL PENTIUK, ESQ.

With summer upon us and warm

abounding, one of the main

“ time to weed, fertilize, remove moss, and

reseed to create fcurb

For housing cooperatives, this means that the landscape contractor has also been
busy readying the irrigation system, doing drainage corrections, removing and replacing dead
plants, sweeping, blowing, and mowing. There is a lot to know about how to properly
landscape cooperative grounds, and it is important to recognize the difference between
ow artistso aka

Aimow and bl ilawnscal per so

The lawnscalper is basically a guy with nominal tools and practice. He typically does
an acceptable lawnmowing job but lacks the training or understanding on integrated

|l andscape management of one of a housing c

A true | andscape expert has an artis
manager 0s organi " P &
certain that your landscaping Tailor Made Propertlj Semces, Inc.,AMO
has been reeggniad}:g their peers for
EXCELLENCE IN THE
Regardiess of the adversel PROPERTY MANAGEMENT FIELD

Four out of the last six years

thrives through good weather and

bad.

weather conditions, the landscape
professional has refined ways to

= ..' <
v ¥ AWARDS:

2006 EDUCATION
2009 PROPERTY MANAGEMENT COMPANY OF THE YEAR
2010 ARM OF THE YEAR 2011 CPM OF THE YEAR

keep it looking its best.

269-420-5734 773-394-8273

Cont 6d o
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Share the
work. Some
housing

cooperatives

have

members that

like to do
certain
aspects to
reduce
carrying
costs.
Discuss with
your board
what options
you may
have.

lLawnscalping

Here are some helpful tips to keep in mind when interviewing landscape contractors:

Determine capabilities. Besides the regular services, some landscape contractors install
hardscapes like retaining walls, drainage and irrigation systems which are integral to the

overall job.

Check credentials. Potential vendors should have either an education in Ornamental Horticulture
or several years of job experience. Look for membership in national or state landscape
associations, which indicates a desire for excellence and constant improvement. Ask for a list
of references and professional affiliations. Look for licensing, certification and insurance. If
state law mandates, the company should be licensed or certified. Licensing offers higher

accountability and guarantees the level of aptitude required by state requirements.

Level of maintenance. Do you have a low maintenance landscape or a high impact design with

seasonal plants, intricate pruning and shaping, and pest control requirements?

Check insurance. Proof of insurance for wor ker

available to you. Remember to check for limits and policy expiration.

Review the contract. Your

landscape maintenance |

contract should have a detailed i

PENTIUK, COUVREUR & KOBILJAK, P.C.

i
yearly timetable to handle i ]

ATTORNEYS & COUNSELLORS
every aspect of the job.

Share the work. ~ Some housing Leaders in Housing Cooperative Law

cooperatives have members that for over 30 years.

Please visit our website:
www.pck-cooplaw.com

like to do certain aspects to

reduce carrying costs. Discuss

with your board what options or contact Randall Pentiuk at

RPentiuk@pck-law.com

you may have.
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PROFILE: Harold Rider of Realty Mortgage
Company

Harold Rider sits down with us to share his secrets of running a successful, family owned business.
RANDALL PENTIUK

Harold Rider, Co-President of Realty & Mortgage

S

Y. Company, is no stranger to the Midwest. Mr. Rider grew up Realty Mortgage

3 _ Company was
|y« in the Chicago suburbs, and then headed east to attend .
: L founded in

' % Colby College, where he graduated in 1988. From there he 1906. and is a

l |/ moved to Wilmington, Delaware where he worked for JMB family run

. Sk properties, which was the largest real estate company in the business. Mr.

Ri der 0s
grandfather got
involved in the
before he moved back to Chicago and started working at Realty Mortgage Company. 1920s when he
purchased the

company and
Ri der6s grandfather got involved in the 1 ran it until the ased

'worl d at t hat ti me. Mr . Ri J MB 6

program and worked in their office group for a few years

Realty Mortgage Company was founded in 1906, and is a family run business. Mr.

until the |l ate 1960s late 1960s
took over the firmods
started working with the firm in 1991. Since
then two more of Mr .
also joined the company. Unsurprisingly,
Mr. Rider cites his parents as the biggest
influence in his life. They taught him to
work hard, be honest, and make sure you
put your best effort in. As for Mr. Rider, when asked what his biggest success in life was, he
responded with fAMy kids. o He has three chi

skiing, watching his kidés sports games, m

Mr. Rider first got involved in housing cooperatives through Realty Mortgage
Company. Since they manage pretty much every residential building there is, they became

interested in working with housing cooperatives to round out their management portfolio.
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CONTO D: Har ol d Ri der

Managing housing cooperatives became a natural extension of their business, and allows

i "'them to offer efficiencies created by their firm to Cooperatives
3 . throughout the City of Chicago and entire Midwest Region.
- e |

5 When asked what some of the goals for Realty Mortgage

.1'\“—;1 were, Mr. Rider responded that they hope to grow their management
!

w - business throughout the region in all sectors of the business. Right

We really always now the company manages buildings in the Midwest area, including

look at ourselves lllinois, Indiana, and Wisconsin. They intend to achieve their growth
; Harold D. Rider
as being a goals by working hard to meet thei
partner as o ) )
an institution, a private owner, or a cooperative.
opposed to a

vendor. We want Having done business in Chicago since the days of dirt
our customers to roads, Realty & Mortgage Co. is deeply invested in Chicago and the}

bl Midwest. Their business survived the Great Depression, the Greatjg

theyore ] ‘
Recessi on, and many ups and dowﬁ'
successful, weor e i

- principles of working hard, remaining fiscally conservative, and g
/i

successful.

management, Realty Mortgage Co. can offer the resources of a¥

larger firm with the accessibility offered by a boutique firm, thereby

increasing overall customer satisfaction.

When asked what he would Iike to say to the

who is a future or current cust omer of our s, fi

goals in mind and let them articulate them and present them to us. Then we incorporate them into
the management plan that best fits their corporation. We work hard with coops and ownership entities
to implement those plans. We really always look at ourselves as being a partner as opposed to a

vendor . We want our customers to be successful
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A Message from the President of MAHC,
William Magee

_ Thank you to all the people that
j made donations in San Diego to the

education fund. This fund helps so many
 people and members of MAHC, and truly IEEGRIORES (L
, makes our organization one of a kind. MAHC today

| would be remiss as President of MAHC tomorrow
| MAHC if | did not take the time to thank
" all the wonderful people that donated
money to the educational fund to make it possible so that
we can educate fellow cooperatives.

MAHC forever.

This education is badly needed in this country. Here
at MAHC we stand ready to go wherever we are needed
because you make that possible.

The outpouring of
generosity proves that if you
have and really love MAHC,
then you are really there
when you are needed.

Huntington Management
www.huntingtonmenagement.com
Your property management experts, supports the
persistence of the
many partners of The Midwest Association of
Housing Cooperatives, in
fing and achieving Il

MAHC yesterday S
W alton Park Manor Pinelake Village
MAHC today walton@hunti ment.com pinelake@hunti nt.com
Pontiac Townhouses Hickory Hollow
MAH C to m O rrOW pontiac@huntingtonmanagement.com hickory @huntingtonmanagement.com
.
/74
MAHC forever.
& =
. Our mission is to preserve, maintain and enhance value. 1t’s not
S N Ce re Iy, Just about property. It's about people. Because community is more

than bricks and mortar. It's flesh and blood.

Wi I I I am M ag ee Huntington Management at your service (248)354-4474

25480 Telegraph Rd., Suite 100, Southfield, M148033
President, MAHC

Executive Director — Cindy Jones
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Are You Liable for the Actions of Your Volunteers?

RANDALL PENTIUK, Esq.

If your housing cooperative employs the help from any volunteers, you may be liable for
their actions. In California a volunteer was supervising an after school group on a non-pr of i t 0 s
property. One boy was getting a little rough during a game, and was admonished several times by
the volunteer. The boy did not listen to the volunteer and made a dangerous gesture toward the
volunteer, who |ightly tapped the boy upside the h
The boyds parents | earned of the incident whe]
the volunteer slapped him across the face. This was contradicted by several withesses who were

there when the incident happened. The Police responded the next day tothenon-pr of i t 6s pr op

The volunteer may face criminal charges for his actions depending on the statements made
to police and the discretion exercised by the reviewing prosecutor. The volunteer is liable for any tort
he committed, and the non -profit may be liable for negligence and may be vicariously liable for the

volunteerds actions.

A non-profit can be liable for the
conduct of a volunt
itorto was direct
his responsibilities and authority, or if the
volunteer had a prior criminal history that
the non-profit did not check which would

have indicated that he was likely to do it

again, or if he had not been properly trained Kirkpatrick M — s T t the past 40

) years dedicating itself to being the full service solution to the

or supervised. cooperative housing movement. Always delivering original
insights based on in-depth research and their 40 years of
knowledge and experience in property mangement.

A non-profit is not normally liable if

+ REAC Specialist + Training & Education
. . + Refinance + Maintenance
the volunteer acted outside the scope of his +'Rehab S Ince
authority, or if he had no known history of II”II‘"
/]
such behavior. Y0 learm mome. visd weew shartpatrck com or el -l‘ t:—; 0 sbiganen conscason 3t (300) 800-0842
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MAHC at the Indiana Black Expo

MAHC visits Indiana at the Annual Indiana Black Expo

Jennifer Rhodes

The world of cooperative housing was a hit at the Indiana Black Expo, and the MAHC booth
was a success. The concept was well received by attendants who had no knowledge
regarding housing cooperatives. We had the opportunity to network with Senator Carson,
other politicians, judges, attorneys, insurance companies, seniors, social workers, health

workers, and visitors from Alabama, Ohio, Mississippi, Texas, and lllinois.

We al | know networking does not show a res

seen by over 100,000 people -now t hat 6és | consider a succ

| want to thank Bloomfield
Townhomes and Troy

Manor for their great

participationd you were

well represented.

Humbly submitted,

Jennifer Rhodes

MAHC MESSENGER WWW. MAHC.COOP

We had the opportunity
to network with Senator
Carson, other politicians,
Judges, attorneys,
insurance companies,
seniors, social workers,
health workers, and
visitors from Alabama,
Ohio, Mississippi, Texas,
and lllinois.




