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HUD Regulations

•
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•

Banning Smoking

HUD Secretary Donovan Announces New Regulations to Ensure
Equal Access to Housing for All Americans Regardless of Sexual
Orientation or Gender Identity
U.S. Housing and Urban Development (HUD) Secretary Shaun Donovan announced
today new regulations intended to ensure that HUD’s core housing programs are
open to all eligible persons, regardless of sexual orientation or gender identity.
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Lesbian, Gay, Bisexual, and Transgender Equality.
“The Obama Administration has viewed the fight for equality on behalf of the LGBT
community as a priority and I’m proud that HUD has been a leader in that fight.”
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said Donovan.
The new regulations will go into effect 30 days after the rule is published. The

Requires owners and operators of HUD-assisted housing, or housing whose
financing is insured by HUD, to make housing available without regard to the
sexual orientation or gender identity of an applicant for, or occupant of, the
dwelling, whether renter or owner occupied. HUD will institute this policy in
its rental assistance and homeownership programs, which include the Federal
Housing Administration (FHA) mortgage insurance programs, community
development programs, and public and assisted housing programs.
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•

Prohibits lenders from using sexual orientation or gender identity as a basis to
determine a borrower’s eligibility for FHA-insured mortgage financing.

The

rule will add actual or perceived sexual orientation and gender identity to the
prohibited grounds to ensure FHA-approved lenders do not deny or otherwise
alter the terms of mortgages on the basis of irrelevant criteria.
•

Prohibits owners and operators of HUD-assisted housing or housing insured by
HUD from asking about an applicant or occupant’s sexual orientation and
gender identity for the purpose of determining eligibility or otherwise making
housing available. In response to comments on the proposed rule, HUD has
clarified this final rule to state that this provision does not prohibit voluntary
and anonymous reporting of sexual orientation or gender identity pursuant to
state, local, or federal data collection requirements.
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NEWS YOU CAN USE:
Nichols Kaster, PLLP Files Nationwide Class Action Against Bank of
America for Allegedly Misrepresenting that Flood Insurance Was Required
for Borrowers' Housing Cooperative Units

"Not only did
Bank of
America
illegally buy
the insurance,
it took a
commission
for doing so,"
said Plaintiffs'
attorney Kai
Richter.

The lawsuit alleges that Bank of America then force-placed flood insurance coverage on the
Lemmers' cooperative unit even though no flood insurance was required in the first place, and
accepted a commission for purchasing this unnecessary insurance at the Lemmers' expense. On
April 20, 2012, Plaintiffs Pamela and Mark Lemmer filed a class action lawsuit against Bank of
America, N.A. in United States District Court in the Western District of North Carolina.
According to the Complaint, Bank of America falsely represented to the Lemmers that flood
insurance was required for their cooperative unit by their mortgage and/or federal law, even
though their mortgage agreement does not contain a flood insurance requirement and federal
law does not require flood insurance for cooperative units. The lawsuit alleges that Bank of
America then force-placed flood insurance coverage on the Lemmers' cooperative unit even
though no flood insurance was required in the first place, and accepted a commission for
purchasing this unnecessary insurance at the Lemmers' expense. "Not only did Bank of America
illegally buy the insurance, it took a commission for doing so," said Plaintiffs' attorney Kai
Richter.
In their class action Complaint, the Lemmers seek relief on behalf of themselves and other
housing cooperative borrowers across the country who have been similarly affected by Bank of
America's alleged conduct. Based on this alleged conduct, Plaintiffs' Complaint asserts claims
against Bank of America for breach of contract/breach of the covenant of good faith and fair
dealing and fraud.
"In today's economic environment, many homeowners are struggling to make their mortgage
payments, and it is wrong for Bank of America to add to their burden by demanding wholly
unnecessary and unauthorized flood insurance that is not required by borrowers' mortgages or
federal law." said Richter. "It is particularly egregious that Bank of America is accepting
commissions in connection with force-placed coverage." continued Richter.
www.globenewswire.com
Important Update: Pending Federal NLRA Posting Requirement
As of April 17, 2012, the latest Federal National Labor Relations Act (NLRA) posting requirement
effective date has been put on hold. This NLRA states that companies are required to post a
notice informing employees of their union rights. Our goal is to keep you informed as we hear
more about the new compliance date for the NLRA posting and a potential Family and Medical
Leave Act (FMLA) change that may require updates to the federal labor law poster in the coming
months.
In the last twelve months, there have been over 35 mandatory state labor law changes. Intuit
Poster Compliance Service customers received their free poster replacements and enjoyed
worry-free labor law compliance.
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PCK PEOPLE IN THE NEWS:
Randall A. Pentiuk named Vice-Chair of NAHC’s Website
Committee; Reappointed to the Government Relations
Committee

Housing cooperative attorney, Randall A. Pentiuk, Esq., was recently named
Vice-Chair of the National Association of Housing Cooperative (NAHC)
Committee.

Website

Mr. Pentiuk was also reappointed to the Government Relations

Committee.

NAHC

is

a

national

organization

committed

to

representing,

informing,

perpetuating, serving, and inspiring America’s housing cooperatives.

The

organization is supported and governed by its members and represented through a
national board of directors that guide the policy of the organization. NAHC also
aims to promote research, education, forums and the development of housing
cooperatives as well as promote and sustain the concept of cooperative economics
and the cooperative movement in the United States.

NAHC’s website includes timely legislative and regulatory updates, a “members

Mr. Pentiuk
represents housing
cooperatives
throughout the
country, and has
written multiple
primers and law
journals on
cooperative law.

only” and “Board of Directors” section, and a library of Cooperative Housing
publications and manuals. The site also offers cooperative housing information to
the public from the NAHC inventory of information produced over the years.

Randall Pentiuk is a frequent speaker at conferences for both the National
Association of Housing Cooperatives (NAHC) and the Midwest Association of
Housing Cooperatives (MAHC).

He is licensed to practice in multiple states

including Michigan, Illinois, Indiana, Washington state, and Washington D.C. Mr.
Pentiuk represents housing cooperatives throughout the country, and has written
multiple primers and law journals on cooperative law. He is also on the board of
the Midwest Association of Housing Cooperatives, and co-founded the Future of
Cooperative Housing; an organization focused on training housing cooperative
boards.
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Quiet Enjoyment and Bullies
APRIL E. KNOCH, ESQ.

Each of us as children experienced a situation where either we were “picked on” or we did

We hardly ever
take the time
to think about
the fact that
bullies in
school are
actually
learning from
adults that may
live right next
door to you.

the “picking.” This was what we came to know as a “bully” or “bullying behavior.” As
adults we have been programmed to associate bullying and bullies with children and
playgrounds. We read and hear about the traumatic results of bullying in schools. We then
shake our heads in disbelief at how school bullying is getting worse and worse these days
and we think of ways children should be socially guided in order to eliminate bullying and its
ill effects. A bully is defined by Merriam-Webster as follows:
“n. 1. a blustering browbeating person; especially. 2. one habitually cruel to
others who are weaker. –v 1. to treat abusively. 2. to affect by means of force
or coercion. 3. to use browbeating language or behavior.”
www.m-w.com.
What is most disturbing about bully behavior is that it is not something experienced only in
childhood. It is something we can experience all throughout our lives and we hardly ever
take the time to think about the fact that bullies in school are actually learning from adults
that may live right next door to you.
Abusive, harassing, and threatening behavior are all forms of bullying. “Quiet enjoyment”
and “peaceful possession” are the legal terms that define your right to live in and enjoy your
dwelling unit without being disturbed, harassed, or threatened by other members or
residents, an employee, or the management agent. Most times your occupancy agreement
and rules and regulations will address bans on excessive noise or engaging in behavior that
disrupts the quiet enjoyment of other members and residents. This alone may not be
enough to address “bullying” behavior which includes harassing or abusive behavior or any
intimidation or aggression, verbal or physical, directed to any member or resident.
In addition to your standard language in the occupancy agreement, it is advisable to
implement a policy providing for a complaint process to address abusive behavior before it
gets out of hand. You may want to include specific definitions hinged on local ordinances
and state laws to remind your members and residents that certain behaviors are not only
prohibited, but illegal.

It is also advisable to include language that protects guests,

management, employees and even vendors. Prior to implementing any rules or policies we
strongly advise you to discuss this matter with your legal counsel since he or she is trained
to steer you clear of the legal pitfalls that can be associated with implementing a social
policy for your community directed at bullying.

Housing Coop Law Journal

www.PCK-CoopLaw.com

VOL I, Issue 1

5

Helpful Housing Cooperative Resources
National Cooperative Law Center: www.nationalcooperativelawcenter.com
A website and resource filled with the most up-to-date news, articles, and legal publications as
well as a national coop locator.

Pentiuk, Couvreur & Kobiljak P.C.: www.PCK-CoopLaw.com

Coop Calendar:

A premier law firm with offices in Chicago and Detroit serving Cooperative Boards throughout
the United States in all aspects of housing cooperative matters.

MAHC Annual
Conference:

National Association of Housing Cooperatives: www.coophousing.org

San Diego, CA

A nonprofit national federation of housing cooperatives, housing associations, professionals, and
individuals interested in promoting the interests of cooperative housing communities.

Midwest Association of Housing Cooperatives: www.mahc.coop
A regional association of housing cooperatives committed to supporting and championing the
cause of quality housing through education, legislative actions, partnership, and advocacy for
housing cooperatives.

- May 20-23, 2012
For reservations please
visit:
www.mahc.coop

CONTACT US:
NAHC Annual
Conference:
Reno, NV
- Oct. 10-13, 2012
For reservations please
visit:
coophousing.org

Please visit our national website at www.nationalcooperativelawcenter.com
and see if your housing cooperative is on the map!
If your cooperative is not on the map, send your website link and housing
cooperative contact information to RPentiuk@pck-law.com and we will post
your coop on the map and help drive new members your way!
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Neighbors Win Right to Vote on Smoke Free Rows
A housing cooperative recently granted a members’ petition to ban smoking in any
given row in the community. The members’ draft petition called for only one smokefree row, but their final petition that was granted allows any row in their housing
cooperative community to ban smoking. Greenbelt Homes Inc. reported that the

The members’
final petition
that was
granted allows
any row in
their housing
cooperative
community to
ban smoking.

petition met housing cooperative requirements, and that the members are allowed to
vote on the petition at their annual meeting on May 17, 2012.
This is a great example of how housing cooperative members are able to have a say in
how to run their community. In the Greenbelt case, the petitioners not only met the
deadline, they also turned it in with well over the amount of required signatures.
This example of interactive housing cooperative membership has caught fire, and other
housing cooperatives are also taking the opportunity to reevaluate whether they want
to implement smoke free housing in their community.
The Greenbelt non-smoking petition states
“We, the membership, direct the Board of Directors of Greenbelt Homes, Inc., to
develop and implement a policy that would allow members of an entire row of units to
revise their Mutual Ownership Contracts to indicate that smoking inside these units is
not allowed.”

Housing Coop Law Journal Is Going GREEN!!
(at least we’re going to try)
But we need YOUR help to do this. If you currently receive the
Housing Coop Law Journal and you have an e-mail address,
please email Randall Pentiuk at RPentiuk@pck-law.com and
include the following information:
First & Last Name
Business Name
Address, City, State & Zip
Email Address
Thank you for your help in our endeavor to make the world a little
greener!
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Supporting Cooperative Enterprises
RANDALL A. PENTIUK, ESQ.

Support Cooperative Enterprises. Housing cooperatives are part of a worldwide
community of cooperative enterprises, owned by their members and operated for their
benefit. Credit Unions are an excellent example. Please lend your voice in support of
S. 2231, which will enable credit unions to broaden their lending.
Credit Union Lending Cap Increase Needs Your Support. The National
Cooperative Business Association is asking members and friends of all cooperatives to
demonstrate their support of S. 2231, which will enable credit unions to support
economic growth through increased small business lending. The bill is in the U.S.
Senate, and critical action on this bill could come in the next few weeks.

It is

important that members of the Senate hear from the cooperative community about
the importance of voting in favor of this legislation.
What does S. 2231 do? S. 2231 would raise the credit union member business
lending cap from 12.25 percent of assets to 27.5 percent for eligible credit unions and
task the National Credit Union Administration with writing safety and soundness

By allowing credit
unions to make more
business loans, we
will be putting more
Americans to work
and improving our
economy. In fact, it
is estimated that
140,000 jobs would be
created by lifting the
cap.

regulations to implement the added authority. To be eligible, a credit union would
have to be at or near its current cap, have at least five years experience in member
business lending and be in a strong capital position. In addition, the credit union
would not be allowed to grow its MBL portfolio more than 30 percent a year.
Why it is Important. Credit unions have been subject to an arbitrary cap on lending
since the passage of the Credit Union Membership Access Act of 1998. The Small
Business Lending Enhancement Act would significantly increase the amount of money
credit unions are allowed to invest in small businesses. The Credit Union National
Association estimates that passing this legislation could provide up to $13 billion to
small businesses in the first year alone and create over 140,000 new jobs at no cost to
taxpayers.
Please call and email your Senator in support of S. 2231. Dial the US Capital
switchboard at 202-224-3121. When speaking with your senator, please relay the
following message:

“I am contacting you to ask for your support on S.2231, the Small Business Lending
Enhancement Act. America’s small businesses are the driving force of employment
and economic improvement. In a recent survey, 90% of small businesses reported
the availability of credit for small businesses is a problem. One of the easiest ways to
help these small businesses gain access to the credit they need and start hiring is to
lift the credit union member business lending cap.”
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Should You Install CCTV Cameras In Your Community?
Install closed-circuit TV (CCTV) cameras in the common areas of your community
only if you have the staff and money necessary to monitor them. While the
presence of CCTV cameras in parking lots and other common areas may help
reduce crime in these locations, there is a downside—they need to be monitored
and, if you manage a small community, you may not have the resources to do
so. If you’re wondering why your CCTV cameras should be monitored, the answer is

simple: To avoid liability. While technically there is no law that man-

dates that all CCTV cameras must be monitored, two things could happen as a
result of failing to do this: (1) if community members find out that you haven’t
monitored the

cameras as promised, it could lead to distrust and cause mem-

bers to question whether you’ve

misrepresented other things; and (2) members

could have a false sense of security and take risks they otherwise wouldn’t
have—and then sue you if they are victimized. Giving members the impression
that they are protected when they’re not can lead to, at best, dissatisfaction,
and, at worst litigation.
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